
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William R Minor, Esq.
Peter R.Zeidenberg. Esq.
DLA Piper U.S., L.L.P. unv
500 8th Street, N.W. NUY
Washington, D.C. 20004

RE: MUR6127
Saul Ewing, L.L.P.

Dear Messrs. Minor and Zeidenberg:

On November 10,2008, the Federal Election Commission notified your client, Saul
Ewing, L.L.P., of a complaint alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of tiieconiplaimwu forwarded to your
client at that time.

Upon further review of the allegations contained m the coniplamt, and information
supplied by you, as well as publicly available infonnan'on, the Conimission, on November 17,
2009, voted to find no reason to believe that Saul Ewing. L.L.P. violated 2 U.S.C.
§ 441a(aXlXA) and 11 C.F.R. § 110.1(b). The Factual and Legal Analysis, which more fully
explains the Commission's decision, is enclosed for your information.

You are advised mat the confidentiality provisions of 2 U.S.C. § 437g(aX12XA) remain
in effect, and mat this matter is still open with respect to other respondents, lie Commission
will notify you when the entire file has been closed.

If you have any questions, please contact Jin Lee, the attorney assigned to this matter, at
(202)694-1650.

Sincerely.

teConnell
_ ; General Counsel

Enclosure
Faeftial and



1 FEDERAL ELECTION COMMISSION
2
3 FACTUAL AND LEGAL ANALYSIS
4
5 RESPONDENT: SaulEwingLLP MUR: 6127
6
7 L INTRODUCTION
8
9 The Complaint in this matter alleges that Saul Ewing LLP ("Saul Ewing") intended to

JjJ 10 make, an excessive contribution in the form of pro bono legal services provided by Saul Ewing
m
H U lawyers to Obama for America, the principal campaign committee of President BarackObama,
ID
™ 12 diiriiig the 2008 election in violation of 2 U.S.C.§441a. Based on the discussion below, the
*T
Q 13 Commission finds no reason to believe that Saul Ewing made an excessive contribution in
O
H 14 violation of 2 U.S.C. § 441a.

IS IL FACTUAL BACKGROUND
16
17 Saul Ewing is a law firm organized as a Delaware limited liability partnership.1 It has

18 offices throughout the Mid-Atlantic region of the United States. On October 28,2008, an article

19 published in the New York Thugs reported that thousands of lawyers were assisting President

20 BaradcObarna'scarnr^gn by monitoring the polls on Election Day.2 The article described how

21 Saul Ewing allowed attorneys employed by the firm to recdve pro boflocreoUt for voter

22 protection work and qiioted a Saul Ewugpaima.Orta

23 willing to go mano -̂mano.**3 The article then identified Mr. Johnson as ua member of the

24 Obama national fipflnoe MfnpMttoe" ynd in the iniTnfftfifltffly following ncntiBniMf, stated, "All

î ^
a Stt Lwlie Wayne, Party Lawym Rtatfy to K*q> an Eye on HbtPolb, NEW YORK TMES.OcL 28. 2008.

'At
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MUR 6127 (Saul Ewing)
Factual md Legil Analysis

1 volunteers must undergo a training session either in person or online with the Obama

3 III. LEGAL ANALYSIS

4 During the 2008 general election, no person could make a contribution, which exceeded

5 $2300, to any federal candidate and his authorized committee. 2 U.S.C. f 441(aXlXA); 1 1

oo 6 C.F.R. f 1 10.1(b). 2 U.S.C. f 431(1 1) defines "person" to include a partnership. Id. Under
CO

7 Commission regulations, a contribution by a partnership must be attributed to the partnership and"̂1
to
/NJ 8 to each partner either in direct proportion to his or her share of the partnership profits or by
«T

*? 9 agreement of the partners. 11 C.F.R. § HO.l(eXl), (2). Because Saul Ewing is a partnership, it
O
2 10 was subject to the Act's contribution limits.

11 Citing the October 28, 2008 New York Times article, the Complaint alleges that OF A

12 intended to knowingly accept, and Saul Ewing, LLP intended to make, excessive contributions

13 through pro bono legal services rendered by Saul Ewing to OFA in violation of 2 U.S.C. § 441a.

14 Barring some exceptions, the provision of free legal services to a political committee becomes a

15 contribution under 2 U.S.C. § 431(8XAX"), which states that a contribution includes, "the

16 payment by ajiypefsxm of (xmipensation for the peraom^

17 rendered to a poUticalconimittee without charge for any pu^

18 § 100.54; AO 2006-22 (Jenkins ft Gilchrist) (law firm's preparation of amicus brief on behalf of

19 political committee fiee of charge would constitute a contribution). Thus, if Saul Ewing did

20 provide pro bono legal services to OFA, it would have made a contribution to OFA.

21 OFA and Saul Ewing both contend, however, that Saul Ewing never provided pro bono

22 services to OF A. See OFA Response at 2-3; Saul Ewing Response at 2. OFA states that h has

23 no knowledge of Saul Ewing providing any pro bono legal services to OFA. OFA Response at

*A£
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MUR6l27(StuIEwing)
Factual and Legil Analysis

1 2-3. In addition, Saul Ewing indicates that the article did not accurately report the voter

2 protection activities of its lawyers. Id. Although some of its attorneys participated in such

3 activities for pro bono credit, the attorneys participated in a nonpartisan voter protection effort

4 led by the Lawyers' Committee for Civil Rights Under Law, not the Obama campaign. Saul

5 Ewing Response at 2. Acconlirig to Said Ewm& while the ^

01 6 with Mr. Johnson, Mr. Johnson believed that her questions concerned his personal role hi the
tfi
H 7 Obama campaign and not the law firm. See id. at 2. Given the specific information provided by
CD
<"M 8 OFA and Saul Ewing, the Responses adequately rebut the allegations contained in the
<T

5" 9 ComolaintO r
O
n 10 IV. CONCLUSION

11 Based upon the foregoing information, the Conirnission finds no reason to believe that

12 Saul Ewing violated of 2 U.S.C. § 441a(a).

13
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